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999EStreet,NW MUK*.
Washington, DC 20463

Re: Complaint against Obama Victory Fund, Obama for America, and the Democratic
^*—«-• a ̂ ^.,—-—-Sj*- ,
1NBDCH1B1 ̂ -fPlil""TIBC

This letter constitutes a formal complaint filed under 2 U.S.C. § 437g(a) of the Federal
Election Campaign Act ("FECA") on behalf of the DC Republican Committee (the
"DCRC"). Based upon information and belief, set forth below and in the attached
materials, the DCRC believes that the Obama Victory Fund ("OVF"), Obama for
America ("OFA"), and the Democratic National Committee ("DNC1), have violated
FECA and the Commission's regulations on at least two separate occasions by accepting
prohibited corporate in-kind contributions and failing to include the proper solicitation
disclaimers. The DCRC believes these two instances are indicative of a greater pattern of
such violations and requests mat the Commission conduct an immediate investigation.

Factual Background

On September 19,2008, VIDA Fitness ("VIDA") and Bang Salon Spa ("Bang"), which
are commercially affiliated with one another, see Exhibit A, sent two separate blast
emails to the VIDA and Bang customer email lists, see Exhibits B and C. The identical
emails invited the recipients to attend an OVF fiindraising event hosted at VIDA and also
contained solicitations for contributions to OVF. Id

The boxed A*in\n*wr stated that the email communication was **[p]aid for by Obama
Victory Fund, a joint fundnising committee authorized by Obama for America and the
Democratic National Committee. VIDA and Bang do not endorse nor support any
political candidate, but do encourage their members and fiiends to get involved and
participate hi the electoral process." Id VIDA and Bang's privacy policy, however,

MdtorbyfcaDCRai
Notautwtoadbyany W E



federal Electron CrOimni
October 21,2008
Page 2

clearly states that "VIDA never sells or rents your name, email address, or any other
personally identifiable information to thud-parties." See Exhibit D. The policy does
state that they "may use your information to communicate special offers, promotions and
information about our company to you via email." Id
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The Obama Victory Fund Violated Commission Regulations by Fatting to Include the
Proper Joint Fundraising Notice on Solicitations
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Commission Regulations require that all joint fundraising committee solicitations must
include a joint fundraising notice, in addition to any normal disclaimer. 11 C.F.R. §
102.17(cX2)- Such joint fundraising notices must include such information as the names
of all participants, the allocation ratio, a statement informing contributors that they may
designate their contributions only for a particular participant, and a statement informing
contributors that the allocation ratio may change if the contributor separately contributes
to any of the participants. See 1 1 C.F.R. § 102.17(c)(2Xi).

The emails VIDA and Bang sent clearly contain solicitations for OVF, which is a joint
fundraising committee for OFA and the DNC. See Exhibits B and C. The disclaimer,
however, does not contain a joint fundraising notice. Id

O Factual Background
O
IH On September 20, 2008, individuals associated with "A Conceit for Change" (the

"Concert") distributed flyers near the Eastern Market Metro entrance in Washington, DC
and posted yard signs promoting the event in the Eastern Market area. &e Exhibit E. the
organizers also promoted the event on OFA's and the DNC's social networking sections
of their websites. Sre Exhibits F and G. All of the promotional materiah] submitted as
exhibits clearly contain solicitations for either OFA or OVF. They also contain the logos
of three corporations -Square Root Sales, Senate Reahy, and MftA Development Some
of the materials list individuals affiliated with these corporations as "individual in-kind
contributors (sponsors)," see Exhibit E, yet all imply some sort of corporate sponsorship
connection, see Exhibits E, F, and G. None of the promotional materials contain
disclaimers nor joint rundraising notices. Id.

The Obama Victory Fund. Obamafor America, and the Democratic National Committee
Violated FECA by Accepting Prohibited Corporate In-Kind Contributions

FECA prohibits corporations from making "a contribution or expenditure in connection
with any election to any [federal] political office," 2 U.S.C. § 441b(a), and defines a
contribution as "any gift subscrrptk^
value made by any person for the purpose of influendng any election for Federal office,"
2 U.S.C. f 431(8XA)G) (emphasis added). Further, Commission Regulations specify that
"the term anything of value includes all in-kind contributions," 1 1 C.FJL § 100.52(dXl)
(emphasis hi original), and that "the provision of goods or services without charge or at a
charge that is less than the usual and normal charge for such goods or services is a
contribution," id.

Commission Regulations also state mat M[c]orporations and labor organizations
(including officers, directors or other representatives s«tiiig as agmts of coip^
labor organizations) are prohibited from facilitating the making of contributions to
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candidates or political committees'* beyond their restricted classes. 11 C.F.R. §
114.2(0(1). The Regulations provide several examples of mis, including:

[f]undraising activities by corporations (except commercial vendors) that
involve - [o]fficials or employees of the corporation or labor organization
ordering or directing subordinates or support staff (who therefore are not
acting as volunteers) to plan, organize or carry out the fundraising project
as part of their work responsibilities using corporate or labor organization
resources, unless the corporation receives advance payment for the fair
market value of such services.

11 C.F.R. § 114^(fX2XiXA).

The Concert's promotional materials collectively imply that corporations were affiliated
with and sponsored the Concert. See Exhibits E, F, and G. Both websites, which contain
solicitations for OVF, also contain graphics that display the corporate logos with the
language "In-Kind Sponsors," Exhibit F, or "Individual in-kind contributor affiliations,"
Exhibit O. Although individual names are displayed elsewhere, it is dear from the
promotional materials and the corporate logos that the individuals were not acting
entirely in their personal capacities. FECA ««ui Commission Regulations plainly prohibit
corporations from making in-kind contributions to federal candidates or committees and
further consider organizing a fimdfM«iiiB event to benefit a federal candidate an in-kind
contribution. Unless OVF paid the corporations the usual and normal charge for such
fundraising services, it appears that OVF has accepted a prohibited corporate in-kind
contribution.

The Obama Victory Fund Violated Commission Regulations by Failing to Include the
Proper Joint Fundraising Notice on Solicitations

lion Regulations require that all joint rundraising committee solicitations must
include a joint rundraising notice, 1 1 C.FJL § 102.17(c)(2), in addition to any normal
disclaimer, 11 C.F.R. § 110.11. Such joint rundraising notices must include such
information as the names of all participants, the allocation ratio, a statement informing
contributors that they may designate their contributions only for a particular participant,
and a statement mformmg contributors that the allocation ratio may change if the
contributor separately contributes to any of the participants. See 11 C.F.R. §
102.17(cX2XO- None of the Concert's promotional materials contain a disclaimer or
joint rundraising notice. See Exhibits E, F, and G.

Accordingly, the DCRC respectfully requests that me Q)mxm^oii conduct an immediate
the violations outlined above and famMg the «M»famim penalty under

law.

The above is correct and accurate to the best of my knowledge, information, and belief.
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Sincerely,

District of Columbia Republican Committee

Sworn and subscribed to m Washington. DC bv me said
on October "Ll,. 2008.

>1

Notary Public

My commission expires: GHMtAY. RAMSEY
DTOFCC
OoMMr14,S911
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From:
8wH: Friday .September 19,2006 523PM

To: .... .--.:•
'FW: Get PoWcalwtthSarihJewka Parker

ttvlttorn: Vide Rtnen[melb
8Mb Friday, September 19, 2008 4:08 PM

:PoWeal with Sarah Jearica Park

Friday, September 26,2008
VIDA Fitness
151515th Street, NW Washington, DC
6:00 PM-8:00 PM

Host Committee: $2,500
• HNI eommMM mnnbtii art kwtad to • VIP rtetpiton at 6^0 PM
at Halo. tocaM at 1438 P StrMt NW

Supporter: $250 per person
Friend: $100 (UntodWkMattNtbraQ

To R.S.V.P. please visit:
MlpaMonatoJMtabaniâ ^

Contributions and gifki to Obvna Victory Fund are not daducttbte for federal income tax

9/29/2008
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purposes.
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: Unsutecrlb* I Ifcdrte PnAte I Conflrm I Forward
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Sent: Friday, September 19.2008 4:18 PM
To:
Subject: FW: Gtt Poltlctl wNh Sirah Jeatfca Perkei

•ram: Bang Salon Spa [maHliKlnfbebangaalonxoni]
Sent: Friday, September 19,2008 4:10 PM
Toe
Subject Get PoMfcal with Sarah Jessfca Parker

Friday, September 26,2008
VIDA Fitness
151515th Street, NW Washington, DC
6:00 PM - 8:00 PM

Host Committee: $2.500
•Hotta i «• hwtad to a VIP rectptfon m 6«0 PM

toortad at 1435 P 8»wl, NW

Supporter: $250 per person
Friend: $100 aMMMMiiatiMstevBO
To R.3.V.P. pleeee vieK:
HprJMon********̂ ^

Oonlributlona and gffta to Obema Victory Fund are not deductible for f»der«l income tax
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